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month containing the coverage termination 
date from the proration factor for the month 
in which coverage commenced. Peak Inven-
tory Endorsements with a coverage termi-
nation date during the month of May will 
have a premium adjustment factor equal to 
the proration factor for the month con-
taining the coverage commencement date. 

Restock. Replacement of lost or damaged 
plants that increase the value of your insur-
able inventory to an amount greater than 
your remaining amount of insurance. 

2. Eligibility 

(a) You must have insurance under the 
Nursery Crop Insurance Provision in effect 
for the crop year that this endorsement ap-
plies; 

(b) You must have elected an additional 
level of coverage. 

(c) You must submit a Peak Inventory 
Value Report, which will serve as the appli-
cation for coverage under this endorsement. 

(1) The Peak Inventory Value Report may 
contain one or more plant type basic units 
and each plant type basic unit will be consid-
ered a separate Peak Inventory Endorse-
ment. 

(2) We may reject the Peak Inventory 
Value Report if all requirements in this en-
dorsement and the Nursery Crop Insurance 
Provisions are not met. 

(d) You may purchase no more than one 
Peak Inventory Endorsement for each basic 
unit during the crop year unless you have 
suffered insured losses and have restocked 
your nursery, in which case an additional 
Peak Inventory Endorsement may be pur-
chased after each insured loss. 

3. Coverage 

(a) The amount of insurance provided 
under the Nursery Crop Provisions for each 
basic unit is increased by the peak amount 
of insurance for such unit for the coverage 
term. 

(b) Except as provided herein, this endorse-
ment does not change, amend or otherwise 
modify any other provision of your Nursery 
Crop Insurance Policy. 

4. PEAK INSURANCE PERIOD 

Coverage begins on the coverage com-
mencement date and ends at 11:59 p.m. on 
the coverage termination date. 

5. Premium 

(a) The premium for this endorsement is 
determined by multiplying the peak amount 
of insurance by the appropriate premium 
rate and by the peak inventory premium ad-
justment factor. 

Example of Peak Inventory Endorsement Total 
Premium Calculation 

Assume a grower reports a peak amount of 
insurance on a basic unit of $100,000 with a 65 
percent coverage level and a share of 1.000. 
The base premium rate is $0.051. The prora-
tion factors for the Peak Inventory Endorse-
ment are 0.68 for the month that coverage 
commenced and 0.52 for the month following 
the month containing the coverage termi-
nation date, as stated in the actuarial docu-
ments. The peak premium adjustment factor 
is 0.16 (0.68 ¥ 0.52). The total premium 
amount for the Peak Inventory Endorsement 
is $530.40 ($100,000 × 0.65 × 1.000 × $0.051 × 0.16). 

(b) The premium for this endorsement is 
due and payable in accordance with section 7 
of the Nursery Crop Insurance Provisions. 

6. Reporting Requirements 

In addition to the reporting requirements 
of section 6 of the Nursery Crop Insurance 
Provisions, you must submit a Peak Inven-
tory Value Report on our form. 

7. Liability Limit 

The peak amount of insurance is limited to 
200 percent of the basic unit value you de-
clare under the Nursery Crop Insurance Pro-
visions. 

[63 FR 50979, Sept. 24, 1998; 63 FR 57047, Oct. 
26, 1998, as amended at 70 FR 36246, June 28, 
2005] 

EFFECTIVE DATE NOTE: At 71 FR 74456, Dec. 
12, 2006, § 457.163 was amended by revising 
paragraph 7, effective Jan. 11, 2007. For the 
convenience of the user, the revised text is 
set forth as follows: 

§ 457.163 Nursery peak inventory endorse-
ment. 

* * * * * 

7. Liability Limit. 
The peak amount of insurance is limited to 

200 percent of the amount of insurance estab-
lished under the Nursery Crop Insurance 
Provisions. 

§ 457.164 Nursery rehabilitation en-
dorsement. 

NURSERY CROP INSURANCE 
REHABILITATION ENDORSEMENT 

If you elect this endorsement and pay 
the additional premium designated in 
the actuarial documents, this endorse-
ment is attached to and made a part of 
your Nursery Crop Insurance Provi-
sions subject to the terms and condi-
tions herein. In the event of a conflict 
between the Nursery Crop Insurance 
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Provisions and this endorsement, this 
endorsement will control. 

1. Eligibility 

(a) You must have purchased addi-
tional coverage under the Nursery Crop 
Insurance Provisions, and you must 
comply with all terms and conditions 
contained in the applicable Nursery 
Crop Insurance Provisions and endorse-
ments. 

(b) All field grown nursery plants in-
sured under the Nursery Crop Insur-
ance Provisions must be insured under 
this endorsement. Nursery plants pro-
duced in standard nursery containers 
are not covered under this endorse-
ment. 

(c) You must elect this endorsement: 
(1) At the time of application for the 

initial crop year your field grown nurs-
ery plants will be insured under the 
Nursery Crop Insurance Provisions; or 

(2) By October 1, 2005, for the 2006 
crop year and by the sales closing date 
for each subsequent crop year if your 
field grown plants are already insured 
under the Nursery Crop Insurance Pro-
visions. 

2. Coverage 

(a) This endorsement is only applica-
ble to field grown plants damaged by 
an insured cause of loss specified in 
section 10 of the Nursery Crop Insur-
ance Provisions. 

(b) Rehabilitation costs covered by 
this endorsement are limited to ex-
penditures for labor and materials for 
pruning and setup (righting, propping, 
and staking). 

(c) To be eligible for a rehabilitation 
payment: 

(1) The damaged plants must have a 
reasonable expectation of recovery 
based on: 

(i) The type of damage (e.g., broken 
limbs from high winds, trees uprooted 
by hurricane, etc.); 

(ii) The extent of damage (e.g., twen-
ty percent of the limbs broken, half the 
canopy removed, etc.); and 

(iii) Whether the plant can recover to 
the point it is marketable; 

(2) Verifiable records must be pro-
vided showing actual expenditures for 
rehabilitation and such expenditures 
must be reasonable and customary for 

the type and extent of damage sus-
tained by the plants; 

(3) Rehabilitation procedures must be 
performed directly following the occur-
rence of damage and before additional 
deterioration of the damaged plants oc-
curs; 

(4) We must determine it is practical 
to rehabilitate the damaged plants (It 
is not practical if the costs of rehabili-
tation are greater than the value of the 
plant); and 

(5) The total actual rehabilitation 
costs for each loss occurrence on the 
basic unit must be at least the lesser of 
2.0 percent of field market value A or 
$5,000. 

(d) The maximum amount of each re-
habilitation payment for each basic 
unit will be the lesser of: 

(1) Your total actual rehabilitation 
costs multiplied by the under-report 
factor contained in the Nursery Crop 
Insurance Provisions; or 

(2) An amount equal to 7.5 percent of 
the value (based on insurable plant 
prices determined in accordance with 
section 6 of the Nursery Crop Insurance 
Provisions) of all your insurable field 
grown plants that were rehabilitated 
subsequent to an insured cause of loss, 
multiplied by the under-report factor 
described in the Nursery Crop Insur-
ance Provisions, multiplied by the cov-
erage level percentage you elect, and 
multiplied by your share. Insurable, re-
habilitated plants that have not recov-
ered from damage that occurred prior 
to attachment of this endorsement will 
have a reduced value in accordance 
with section 6(h) of the Nursery Crop 
Insurance Provisions. 

(e) The total of all rehabilitation 
payments for the crop year for the 
basic unit will not exceed 7.5 percent of 
the value (based on insurable plant 
prices determined in accordance with 
section 6 of the Nursery Crop Insurance 
Provisions) of all your insurable field 
grown plants in such basic unit, multi-
plied by the under-report factor de-
scribed in the Nursery Crop Insurance 
Provisions, multiplied by the coverage 
level percentage you elect, and multi-
plied by your share. 

3. Cancellation 

This endorsement will continue in ef-
fect until canceled or coverage under 
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the Nursery Crop Insurance Provisions 
is cancelled or terminated. This en-
dorsement may be canceled by you or 
us for any succeeding crop year by giv-
ing written notice to the other party 
on or before the cancellation date, con-
tained in the Nursery Crop Insurance 
Provisions, preceding the crop year for 
which the cancellation of this endorse-
ment is to be effective. 

[70 FR 37247, June 28, 2005] 

§ 457.165 Millet crop insurance provi-
sions. 

The Millet Crop Insurance Provisions 
for the 2003 and succeeding crop years 
are as follows: 

FCIC policies: 

UNITED STATES DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

Reinsured policies: 

(Appropriate title for insurance provider) 

Both FCIC and reinsured policies: 

Millet Crop Insurance Provisions 

If a conflict exists among the policy provi-
sions, the order of priority is as follows: (1) 
The Catastrophic Risk Protection Endorse-
ment, if applicable; (2) the Special Provi-
sions; (3) these Crop Provisions; and (4) the 
Basic Provisions with (1) controlling (2), etc. 

1. Definitions 

Bushel. Fifty pounds of millet, or any other 
quantity which is designated in the Special 
Provisions for that purpose. 

Harvest. Combining or threshing the millet 
for grain. A crop that is swathed prior to 
combining is not considered harvested. 

Late planting period. In lieu of the defini-
tion of ‘‘Late planting period’’ contained in 
section 1 of the Basic Provisions, late plant-
ing period is defined as the period that be-
gins the day after the final planting date for 
the insured crop and ends 20 days after the 
final planting date. 

Local market price. The cash price for millet 
with a 50-pound test weight adjusted to zero 
percent foreign material content basis of-
fered by buyers in the area in which you nor-
mally market the millet. Factors not associ-
ated with grading, including, but not limited 
to moisture content, will not be considered. 

Millet. Proso millet produced for grain to 
be used primarily as bird and livestock feed. 

Nurse crop (companion crop). A crop planted 
into the same acreage as another crop, that 
is intended to be harvested separately, and 
that is planted to improve growing condi-
tions for the crop with which it is grown. 

Planted acreage. In addition to the defini-
tion of ‘‘Planted acreage’’ contained in sec-
tion 1 of the Basic Provisions, planted acre-
age is also defined as land on which seed is 
initially spread onto the soil surface by any 
method and is subsequently mechanically in-
corporated into the soil in a timely manner 
and at the proper depth. Acreage planted in 
any manner not contained in the definition 
of ‘‘planted acreage’’ will not be insurable 
unless otherwise provided by the Special 
Provisions. 

Swathed. Severance of the stem and grain 
head from the ground without removal of the 
seed from the head and placing into a wind-
row. 

Windrow. Millet that is cut and placed in a 
row. 

2. Insurance Guarantees, Coverage Levels, 
and Prices for Determining Indemnities 

In addition to the requirements of section 
3 of the Basic Provisions, you may select 
only one price election for all the millet in 
the county insured under this policy. 

3. Contract Changes 

In accordance with section 4 of the Basic 
Provisions, the contract change date is No-
vember 30 preceding the cancellation date. 

4. Cancellation and Termination Dates 

In accordance with section 2 of the Basic 
Provisions, the cancellation and termination 
dates are March 15. 

5. Insured Crop 

In accordance with section 8 of the Basic 
Provisions, the crop insured will be all the 
millet in the county for which a premium 
rate is provided by the actuarial documents: 

(a) In which you have a share; 
(b) That is planted for harvest as grain; 
(c) That is not planted as a nurse crop; and 
(d) That is not (unless allowed by Special 

Provisions or written agreement): 
(1) Interplanted with another crop; or 
(2) Planted into an established grass or leg-

ume. 

6. Insurable Acreage 

In addition to section 9 of the Basic Provi-
sions, any acreage of the insured crop dam-
aged before the final planting date, to the ex-
tent that a majority of producers in the area 
would not normally further care for the crop, 
must be replanted unless we agree that it is 
not practical to replant. 

7. Insurance Period 

In accordance with section 11 of the Basic 
Provisions, the calendar date for the end of 
the insurance period is the date immediately 
following planting as follows: 

(a) North Dakota and South Dakota: 
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